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EXAMINER'S ANSWER 



This is in response to the appeal brief filed September 22, 2006 appealing from the 
Office action mailed March 27, 2006. 
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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 
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(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

The Examiner relies upon U.S. Patent 6,678,833 to Grawrock and U.S. Patent 
6,161 ,177 to Anderson in the rejection of the claims under appeal. Furthermore, in 
order to more particularly establish a definition for a claim term, Examiner cites an 
excerpt from the article "BIOS: Definition and Much More from Answers.com" (available 
at http://vwyw.answers.eom/topic/bios#copyright , ©1998 The Computer Language Co.). 

(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 

Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Grawrock 
(U S. Patent 6,678,833) and further in view of Anderson (U.S. Patent 6,161,177). 

Referring to Claim 1 : 

Grawrock discloses a method for evaluating a boot source in a computer system 
having a processor comprising the steps of: determining the boot source used by the 
processor each time the computer system boots (col. 3, lines 40-45; col. 4, lines 25-30), 
and allowing the boot source to be specified once as a known boot source (col. 3, lines 
62-67). 
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Although Grawrock discloses writing an identifier that represents an identity of 
the boot source (col. 3, lines 45-61 ), Grawrock does not disclose wherein the identity of 
the boot source includes a location of a particular number of instructions initially 
executed. However, Anderson discloses this limitation (identity written in col. 3, lines 
20-25; includes location at col. 4, lines 45-65). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to record the identity of a boot 
source into the invention disclosed by Grawrock, as doing so would permit some type of 
corrective action to be taken if an incongruity is detected (Anderson, col. 3, lines 27-32). 

Regarding claim 2: 

Grawrock and Anderson teach the limitations of claim 1 above. In addition, 
Anderson teaches specifying that the known boot source be a FLASH boot source (col. 
4, lines 33-43). 

Regarding claim 3: 

Grawrock and Anderson teach all the limitations of claim 2 above. In addition, 
Grawrock further teaches writing the identity of the FLASH boot source in a write-once 
register which identifies the boot source for future boots (col. 3, lines 40-47). 
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Regarding claim 4: 

Grawrock and Anderson teach the limitations of claim 1 above. In addition, 
Grawrock also teaches writing the identity of the boot source in a register each time the 
computer system boots (col. 4, lines 25-30). 

Regarding claim 5: 

Grawrock and Anderson teach the limitations of claim 1 above. In addition, 
Anderson teaches checking the boot source determined to ensure that the boot source 
is the known boot source (col. 3, lines 1-25). 

Regarding claim 6: 

Grawrock discloses a system for evaluating a boot source in a computer system 
having a processor coupled with a boot source, the system comprising: 

a first register for storing an identifier of the boot source used by the processor 
each time the computer system boots (element 345 of Figure 3; col. 3, lines 40-45; col. 
4, lines 25-30); and 

a second register for allowing the boot source to be specified once as a known 
boot source (element 330 of Figure 3; col. 3, lines 62-67). 

Although Grawrock discloses writing an identifier of the boot source in the first 
register that represents an identity, this identifier is not the same as the identity of the 
boot source as per Appellant's definition of the term: specifically, that the identity 
includes a location of a particular number of instructions initially executed. However, 
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Anderson teaches that one can record the identity of a boot source so as to distinguish 
it among multiple BlOSes in a computer system (col. 1, lines 13-20; col. 3, lines 20-25), 
the identity necessarily having a location associated with it (col. 4, lines 45-65). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to record the identity of a boot source into the invention disclosed by Grawrock, as 
doing so would permit one to take some form of corrective action to be taken if an 
incongruity is detected (Anderson, col. 3, lines 27-32). 

Regarding claim 7: 

Grawrock and Anderson teach the limitations of claim 6 above. In addition, 
Grawrock teaches wherein the computer system includes a bridge coupling the 
processor with the boot source and wherein the first register and the second register are 
located in the bridge (col. 3, lines 7-24; Figures 2 and 3). 

Referring to Claim 8: 

Grawrock and Anderson teach the limitations of claim 7 above. Grawrock further 
discloses wherein the bridge is a south bridge (element 140, Fig. 1; col. 3, lines 18-24). 

Regarding claim 9: 

Grawrock and Anderson teach the limitations of claim 6 above. In addition, 
Grawrock teaches wherein the known boot source is written only once to the second 
register (col. 3, lines 62-67). 
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Regarding claim 10: 

Grawrock and Anderson teach the limitations of claim 6 above. In addition, 
Anderson teaches wherein the'known boot source is a FLASH boot source (col. 4, lines 
33-43). 

Regarding claim 11: 

Grawrock and Anderson teach the limitations of claim 6 above. In addition, 
Grawrock teaches wherein the identity of the boot source is capable of checking the 
boot source stored in the first register to ensure that the boot source is the known boot 
source (col. 4, lines 25-30). 

Regarding claim 12: 

Grawrock and Anderson teach the limitations of claim 6 above. In addition, 
Anderson teaches wherein the processor is capable of boot source stored in the first 
register to ensure that the boot source is the known boot source (col. 3, lines 1-25). 

(10) Response to Argument 

Examiner now traverses the arguments put forth by the Appellant in the Appeal 
Brief filed September 22, 2006. 

Appellant argues that the combination of the Grawrock and Anderson references 
fails to disclose or suggest all the limitations of independent claims 1 and 6. Beginning 
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on page 9, lines 5-17 of the appeal brief, Appellant argues that the boot block identifier 
disclosed in the cited portions of Grawrock is not the recited identity (location of 
instructions executed) of the boot source. Examiner concedes that, in view of the 
amendment after final of June 30, 2006, Appellant's analysis is correct. However, as 
will be established below, this is rectified by the Anderson reference. For the record, 
Examiner wishes to clarify that under the broadest possible definition of the term, the 
boot block identifier disclosed by Grawrock, being composed of one or more images of 
the code initially executed at startup (col. 3, lines 45-50) would in the general sense 
constitute an "identity", i.e. the collective aspect of the characteristics by which a thing is 
known (see also the Final Office Action of March 27, 2005, page 2, definition of 
"identity"). 

Beginning on page 9, line 18, through page 10, line 2, Appellant argues that the 
BIOS identifying information disclosed by Anderson does not include a location of the 
boot source. While the BIOS identifying information is used to establish compatibility 
between the CPU and the chipset, Appellant has overlooked a more fundamental fact: 
in order to make the disclosed comparison, the system disclosed by Anderson must first 
select a BIOS for analysis out of a conventional EEPROM memory unit which is capable 
of storing a plurality of BIOS programs (see Anderson, col. 4, lines 21-26, and col. 5, 
lines 19-32). Each BIOS, including the data that would otherwise identify the make and 
model of a particular CPU or chipset, are a set of instructions residing at different 
addresses (i.e. locations) within said EEPROM, and that consequently in order to obtain 
the information to make the comparison, the Anderson system must necessarily know 
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what each BIOS's address is so as to be able to find it within said EEPROM. As the 
address of a particular BIOS in the EEPROM is vital to the functioning of the Anderson 
system, there exists at least the suggestion that it would be included as part of the BIOS 
identifying information of Anderson. 

Examiner further wishes to note that with respect to Appellant's use of the term 
"particular number of instructions initially executed", it was well known in the art that a 
BIOS program begins execution upon startup, performs a finite number of instructions to 
prepare the computer for operation, then terminates by passing control to a proper 
operating system. By way of illustration, Examiner cites the article "BIOS: Definition and 
Much More from Answers.com", 2 nd paragraph ("It Starts Working at Startup"; see also 
Grawrock, col. 4, lines 30-35 for corroboration). Furthermore, the BIOS program is 
stored in a memory unit which itself has only a finite capacity (BIOS definition, 3 rd 
paragraph; see also Anderson, col. 4, lines 20-25); consequently, each BIOS is thus 
limited to being a finite (i.e. particular) number of instructions. 

Appellant further argues on page 10, lines 3-9, that Anderson does not teach or 
suggest writing the recited identity of the boot source each time the system boots. 
Examiner disagrees, noting that Anderson discloses that the current BIOS identifying 
information can be written as part of the crisis recovery routine (col. 3, lines 20-25). It is 
conceivable that there could exist an instance of the Anderson invention that requires 
the crisis recovery routine each time the machine is booted, thereby resulting in the 
claimed limitation. Furthermore, it is noted that Examiner cited Grawrock to recite this 
limitation (col. 4, lines 25-30; see also col. 3, lines 62-63). 
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Appellant concludes on page 10, lines 10-20, by arguing that the combination of 
references would fail to teach or suggest all the limitations of claims 1 and 6. Examiner 
disagrees, for all the reasons laid out above. 

As claims 2-5 and 7-12 depend upon independent claims 1 and 6 respectively, 
therefore the rejections should be sustained for the same reasons discussed above with 
respect to claims 1 and 6. 

(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

.For the above reasons, it is believed that the rejections should be sustained. 
Respectfully submitted, 
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